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T
uesday, M

ay 18, 2004. 

M
et at nine m

inutes after eleven o’clock A
.M

., w
ith M

r. D
iM

asi
of B

oston in the C
hair (having been appointed by the S

peaker, under
authority conferred by R

ule 5, to perform
 the duties of the C

hair). 

P
rayer w

as offered by the R
everend R

obert F
. Q

uinn, C
.S

.P
.,

C
haplain of the H

ouse, as follow
s: 

E
ternal G

od, w
e take this m

om
ent to reflect, think and pray for

Y
our assistance and guidance. W

e are grateful for the various gifts
and talents w

hich Y
ou have given us. T

each us to utilize these bless-
ings w

isely as w
e carry out our personal and legislative responsibili-

ties. In these uneasy tim
es, inspire us to be principled leaders w

ith
high ideals, relevant goals, coherent values and a deep concern for
the needs of people, from

 the youngest child to the oldest adult. In
addressing and resolving issues and policies in our diverse society,
help us to be open to the insights and experiences of others in our
daily discussions, but to rem

ain com
m

itted to our ow
n philosoph-

ical, political and religious principles. 
G

rant Y
our blessings to the S

peaker, the m
em

bers and em
ployees

of this H
ouse and their fam

ilies. A
m

en. 

A
t the request of the C

hair (M
r. D

iM
asi), the m

em
bers, guests

and em
ployees joined w

ith him
 in reciting the pledge of allegiance

to the flag. 

Statem
ent C

oncerning R
epresentative G

om
es of H

arw
ich. 

A
 statem

ent of M
r. Jones of N

orth R
eading concerning M

rs. G
om

es
of H

arw
ich w

as spread upon the records of the H
ouse, as follow

s: 
M

R
. S

P
E

A
K

E
R

: I w
ould like to call to the attention of the H

ouse the
fact that one of our colleagues, R

epresentative G
om

es of H
arw

ich,
w

ill not be present in the H
ouse C

ham
ber for today’s sitting due to a

death in her fam
ily. A

ny roll calls that she m
ay m

iss today w
ill be

due entirely to the reason stated. 

Statem
ent C

oncerning R
epresentative K

aprielian of W
atertow

n. 

A
 statem

ent of M
r. D

iM
asi of B

oston concerning M
rs. K

aprielian
of W

atertow
n w

as spread upon the records of the H
ouse, as follow

s: 
M

R
. S

P
E

A
K

E
R

: I w
ould like to call to the attention of the H

ouse the
fact that one of our colleagues, R

epresentative K
aprielian of W

ater-
tow

n, w
ill not be present in the H

ouse C
ham

ber for today’s sitting
due to m

edical reasons. A
ny roll calls that she m

ay m
iss today w

ill
be due entirely to the reason stated.  

Statem
ent C

oncerning R
epresentative O

’F
laherty of C

helsea. 

A
 statem

ent of M
r. D

iM
asi of B

oston concerning M
r. O

’F
laherty

of C
helsea w

as spread upon the records of the H
ouse, as follow

s: 
M

R
. S

P
E

A
K

E
R

: I w
ould like to call to the attention of the H

ouse the
fact that one of our colleagues, R

epresentative O
’Flaherty of C

helsea,
w

ill not be present in the H
ouse C

ham
ber for today’s sitting due to a

Prayer.

Pledge of
allegiance.

Statement
concerning
Representative
Gomes of 
Harwich. 

Statement
concerning
Representative
Kaprielian of
Watertown.

Statement
concerning
Representative
O
Flaherty of

Chelsea.

1879
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Statement
concerning
Representative
Reinstein of
Revere. 

Statement
concerning
Representative
Travis of
Rehoboth.

Akinseye
Akinbulumo.

J
o
s
e
p
h

Paul
Gaskell.

Mary and
J
o
s
e
p
h

Harrington.

Robert P.
M
o
s
e
s
.

Fairhaven and
N
e
w
 
B
e
d
f
o
r
d
,

harbor lines.

Municipal
finance.

long-standing fam
ily obligation outside of the country. A

ny roll
calls that he m

ay m
iss today w

ill be due entirely to the reason stated.  

Statem
ent C

oncerning R
epresentative R

einstein of R
evere. 

A
 statem

ent of M
r. D

iM
asi of B

oston concerning M
iss R

einstein
of R

evere w
as spread upon the records of the H

ouse, as follow
s: 

M
R

. S
P

E
A

K
E

R
: I w

ould like to call to the attention of the H
ouse the

fact that one of our colleagues, R
epresentative R

einstein of R
evere,

w
ill not be present in the H

ouse C
ham

ber for today’s sitting due to a
previously scheduled com

m
itm

ent. A
ny roll calls that she m

ay m
iss

today w
ill be due entirely to the reason stated. 

Statem
ent C

oncerning R
epresentative T

ravis of R
ehoboth. 

A
 statem

ent of M
r. D

iM
asi of B

oston concerning M
r. T

ravis of
R

ehoboth w
as spread upon the records of the H

ouse, as follow
s: 

M
R

. S
P

E
A

K
E

R
: I w

ould like to call to the attention of the H
ouse the

fact that one of our colleagues, R
epresentative T

ravis of R
ehoboth,

w
ill not be present in the H

ouse C
ham

ber for today’s sitting due to
pre-planned trip outside of the country. A

ny roll calls that he m
ay

m
iss today w

ill be due entirely to the reason stated.  

R
esolutions. 

T
he follow

ing resolutions (filed w
ith the C

lerk) w
ere referred,

under R
ule 85, to the com

m
ittee on R

ules: 
R

esolutions (filed by M
rs. C

anavan of B
rockton) congratulating

A
kinseye A

kinbulum
o on receiving the E

agle A
w

ard of the B
oy

S
couts of A

m
erica; 

R
esolutions (filed by M

rs. C
anavan of B

rockton) congratulating
Joseph P

aul G
askell on receiving the E

agle A
w

ard of the B
oy

S
couts of A

m
erica; 

R
esolutions (filed by M

rs. P
aulsen of B

elm
ont) congratulating

M
ary and Joseph H

arrington on the occasion of their fifty-fifth w
ed-

ding anniversary; and 
R

esolutions (filed by M
s. W

olf of C
am

bridge) honoring R
obert P

.
“B

ob” M
oses; 

M
r. S

caccia of B
oston, for the com

m
ittee on R

ules, reported, in
each instance, that the resolutions ought to be adopted. U

nder sus-
pension of the rules, in each instance, on m

otion of M
s. W

olf, the
resolutions (reported by the com

m
ittee on B

ills in the T
hird R

eading
to be correctly draw

n) w
ere considered forthw

ith; and they w
ere

adopted. 

P
apers from

 the Senate. 

A
 B

ill relocating certain harbor lines in the F
airhaven and N

ew
B

edford harbors (S
enate, N

o. 2170) (on a petition), passed to be
engrossed by the Senate, w

as read; and it w
as referred, under R

ule 7A
,

to the com
m

ittee on S
teering, P

olicy and S
cheduling. 

A
 report of the com

m
ittee on L

ocal A
ffairs and R

egional G
overn-

m
ent, asking to be discharged from

 further consideration of the peti-
tion (accom

panied by bill, S
enate, N

o. 2332) of Jam
es N

. T
hivierge

for legislation relative to m
unicipal finance, and recom

m
ending that

the sam
e be referred to the Senate com

m
ittee on W

ays and M
eans,—

accepted by the S
enate, w

as considered forthw
ith, under R

ule 42;
and it w

as accepted, in concurrence, insom
uch as relates to the dis-

charge of the com
m

ittee. 

R
eports of C

om
m

ittees. 

B
y M

r. S
caccia of B

oston, for the com
m

ittee on R
ules, asking to

be discharged from
 further consideration of the B

ill m
aking certain

corrective changes in the G
eneral L

aw
s (H

ouse, N
o. 24, changed),—

and recom
m

ending that the sam
e be recom

m
itted to the com

m
ittee

on Insurance. U
nder R

ule 42, the report w
as considered forthw

ith;
and it w

as accepted.

B
y M

r. R
ogers of N

orw
ood, for the com

m
ittee on W

ays and
M

eans, that the B
ill establishing a sick leave bank for a certain

em
ployee of the D

epartm
ent of M

ental R
etardation (Senate, N

o. 2336,
am

ended) ought to pass. R
eferred, under R

ule 7A
, to the com

m
ittee

on S
teering, P

olicy and S
cheduling. 

M
r. K

ujaw
ski of W

ebster, for said com
m

ittee, reported that the
m

atter be scheduled for consideration by the H
ouse. 

U
nder suspension of the rules, on m

otion of M
r. S

ullivan of F
all

R
iver, the bill w

as read a second and (having been reported by the
com

m
ittee on B

ills in the T
hird R

eading to be correctly draw
n) a third

tim
e forthw

ith; and it w
as passed to be engrossed, in concurrence. 

B
y M

r. V
allee of Franklin, for the com

m
ittee on C

rim
inal Justice,

on H
ouse, N

o. 4571, an O
rder relative to authorizing the com

m
ittee on

C
rim

inal Justice to m
ake an investigation and study of a certain H

ouse
docum

ent concerning the theft of m
otor fuel (H

ouse, N
o. 4739). 

B
y M

s. S
t. F

leur of B
oston, for the com

m
ittee on E

ducation, A
rts

and H
um

anities, on S
enate, N

os. 227, 230, 242, 289, 292, 294, 327,
340 and 2080 and H

ouse, N
os. 1259, 1261, 1452, 1649, 1844, 2029,

2397, 2407, 2584, 3318, 3834, 3991, 4125, 4205, 4258, 4259 and
4542, an O

rder relative to authorizing the com
m

ittee on E
ducation,

A
rts and H

um
anities to m

ake an investigation and study of certain
S

enate and H
ouse docum

ents concerning regional schools, teacher
certification, special education and student records and other related
m

atters (H
ouse, N

o. 4740). 
S

everally referred, under Joint R
ule 29, to the com

m
ittees on

R
ules of the tw

o branches, acting concurrently. 
S

u
b

seq
u

en
tly

 M
r. S

caccia o
f B

o
sto

n
, fo

r said
 co

m
m

ittees,
reported, in each instance, asking to be discharged from

 further con-
sideration of the orders; and recom

m
ending that the sam

e severally
be referred to the H

ouse com
m

ittee on R
ules. 

U
nder R

ule 42, the reports severally w
ere considered forthw

ith;
and they w

ere accepted. 

B
y M

rs. O
w

ens-H
icks of B

oston, for the com
m

ittee on L
ocal

A
ffairs and R

egional G
overnm

ent on the part of the H
ouse, that the

B
ill relative to educational collaboratives (H

ouse, N
o. 4641) ought to

pass. R
eferred, under R

ule 33, to the com
m

ittee on W
ays and M

eans. 

Insurance
laws.

Sally
L
a
m
a
r
r
e
,

sick leave
bank.

Motor
fuel,
study.

E
d
u
c
a
t
i
o
n
,

study.

Educational
collaboratives.



JO
U

R
N

A
L

 O
F

 T
H

E
 H

O
U

S
E

,
1882

T
U

E
S

D
A

Y
, M

A
Y

 1
8

, 2
0

0
4

.
1883

Disability
retirement.

F
o
o
d

products.

S
w
a
n
s
e
a
,

liquor
license.

Greenfield,
liquor
license.

S
u
m
m
a
r
y

j
u
d
g
e
m
e
n
t
,

personal
property.

Credit
unions.

E
m
p
l
o
y
e
e
s
.

Easton.

L
a
w
r
e
n
c
e
,

Emil
D
e
F
u
s
c
o
.

B
y M

r. K
oczera of N

ew
 B

edford, for the com
m

ittee on P
ublic

S
ervice, on H

ouse, N
o. 4670, a B

ill relative to the annual adjustm
ent

of pensions and retirem
ent allow

ances payable to persons receiving
disability retirem

ent allow
ances (H

ouse, N
o. 4741). R

ead; and
referred, under R

ule 33, to the com
m

ittee on W
ays and M

eans. 

B
y M

r. S
caccia of B

oston, for the com
m

ittee on R
ules, that the

B
ill relative to the sale of food products (H

ouse, N
o. 862) ought to

pass. R
eferred, under R

ule 7A
, to the com

m
ittee on S

teering, P
olicy

and S
cheduling. 

B
y M

r. B
osley of N

orth A
dam

s, for the com
m

ittee on G
overn-

m
ent R

egulations, on H
ouse, N

o. 4680, a B
ill authorizing the tow

n
of S

w
ansea to issue an additional license for the sale of all alcoholic

beverages not to be drunk on the prem
ises (H

ouse, N
o. 4742) [L

ocal
A

pproval R
eceived]. R

ead; and referred, under R
ule 7A

, to the com
-

m
ittee on S

teering, P
olicy and S

cheduling. 

B
y M

r. B
osley of N

orth A
dam

s, for the com
m

ittee on G
overn-

m
ent R

egulations, on H
ouse, N

o. 4695, a B
ill authorizing the tow

n
of G

reenfield to issue an additional license for the sale of all alcoholic
beverages not to be drunk on the prem

ises (H
ouse, N

o. 4743)[L
ocal

A
pproval R

eceived]. R
ead; and referred, under R

ule 7A
, to the com

-
m

ittee on S
teering, P

olicy and S
cheduling. 

M
r. K

ujaw
ski of W

ebster, for said com
m

ittee, reported that the
m

atter be scheduled for consideration by the H
ouse; and, under said

rule, it w
as placed in the O

rders of the D
ay for the next sitting for a

second reading. 

B
y M

r. K
ujaw

ski of W
ebster, for the com

m
ittee on S

teering,
P

olicy and S
cheduling, that the B

ill concerning storage of personal
property upon execution of a sum

m
ary process judgem

ent (H
ouse,

N
o. 2100) be scheduled for consideration by the H

ouse. 
P

laced in the O
rders of the D

ay for the next sitting for a second
reading, w

ith the am
endm

ent previously recom
m

ended by the com
-

m
ittee on W

ays and M
eans pending. 

B
y M

r. K
ujaw

ski of W
ebster, for the com

m
ittee on S

teering,
P

olicy and S
cheduling, that the follow

ing m
atters be scheduled for

consideration by the H
ouse: 

T
he S

enate B
ill relative to the M

assachusetts C
redit U

nion S
hare

Insurance C
orporation (S

enate, N
o. 2267, am

ended); and 
H

ouse bills 
R

elative to the privacy of m
unicipal em

ployees (H
ouse, N

o. 1325); 
A

uthorizing the tow
n of E

aston to pay a certain unpaid bill
(H

ouse, N
o. 4498) [L

ocal A
pproval R

eceived]; and 
P

roviding that E
m

il D
eF

usco m
ay continue em

ploym
ent w

ith the
police departm

ent of the city of L
aw

rence (H
ouse, N

o. 4682) [L
ocal

A
pproval R

eceived]; 
S

everally placed in the O
rders of the D

ay for the next sitting for a
second reading. 

E
m

ergency M
easures. 

T
he engrossed B

ill establishing a sick leave bank for a certain
em

ployee of the D
epartm

ent of M
ental R

etardation (see S
enate,

N
o.2336, am

ended), having been certified by the C
lerk to be rightly

and truly prepared for final passage, w
as considered, the question

being on adopting the em
ergency pream

ble. 
A

 separate vote w
as taken, as required by the provisions of

A
rticle X

L
V

III (as am
ended by A

rticle L
X

V
II) of the A

m
endm

ents
to the C

onstitution; and the pream
ble w

as adopted, by a vote of 74
to 0. S

ent to the S
enate for concurrence. 

T
he engrossed B

ill relative to the term
s of certain bonds to be

issued by the C
om

m
onw

ealth (see H
ouse bill printed in H

ouse,
N

o.
4285), having been certified by the C

lerk to be rightly and truly
prepared for final passage, w

as considered, the question being on
adopting the em

ergency pream
ble. 

A
 separate vote w

as taken, as required by the provisions of
A

rticle X
L

V
III (as am

ended by A
rticle L

X
V

II) of the A
m

endm
ents

to the C
onstitution; and the pream

ble w
as adopted, by a vote of 6 to 0.

S
ent to the S

enate for concurrence. 

E
ngrossed B

ill. 

T
he engrossed B

ill exem
pting m

em
bers of the police force of the

tow
n of H

opedale from
 the civil service law

 (see H
ouse, N

o. 4309,
am

ended) (w
hich originated in the H

ouse) (w
hich had been returned

by H
is E

xcellency the G
overnor w

ith recom
m

endation of am
end-

m
ent), having been certified by the C

lerk to be rightly and truly pre-
pared for final passage, w

as passed to be re-enacted, in its am
ended

form
; and it w

as signed by the acting S
peaker and sent to the S

enate. 

O
rders of the D

ay. 

S
enate bills 

R
elative to credit union boards of directors (S

enate, N
o. 13); and 

A
uthorizing the tow

n of M
aynard to grant an easem

ent over cer-
tain conservation land (printed in S

enate, N
o. 2169, am

ended); 
S

ev
erally

 rep
o

rted
 b

y
 th

e co
m

m
ittee o

n
 B

ills in
 th

e T
h

ird
R

eading to be correctly draw
n, w

ere read a third tim
e; and they w

ere
passed to be engrossed, in concurrence. 

H
ouse bills 

R
elative to the W

inchendon D
istrict C

ourt (H
ouse, N

o. 2638);
E

stablishing a sick leave bank for K
evin J. W

elch, an em
ployee

of the T
rial C

ourt (H
ouse, N

o. 2994); and 
P

roviding for an anim
al control com

m
ission in the tow

n of L
an-

caster (H
ouse, N

o. 3879); 
Severally reported by the com

m
ittee on B

ills in the T
hird R

eading
to be correctly draw

n, w
ere read a third tim

e; and they w
ere passed to

be engrossed. Severally sent to the Senate for concurrence. 

Sally
L
a
m
a
r
r
e
,

sick leave
bank.

Convention
centers,
bonds.

Bill
re-enacted.

Third
reading
bills.

Id.
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S
e
c
o
n
d

reading
bills.

H
o
u
s
e

reports.

Part-time
a
n
d

contingent
work.

S
enate bills 

A
uthorizing certain utility rights-of-w

ay in the tow
n of T

ew
ks-

bury (S
enate, N

o. 2070); 
R

elative to the D
evelopm

ent and Industrial C
om

m
ission of the

tow
n of O

xford (S
enate, N

o. 2188); and 
R

elative to part-tim
e elected officials of the tow

n of S
w

ansea
(printed as H

ouse, N
o. 3969); and 

H
ouse bills 

R
elative to the licensing and supervision of financing com

panies
by the D

ivision of B
anks (H

ouse, N
o. 15); 

R
elative to the signing of death certificates (H

ouse, N
o. 349); 

R
elative to credit union deposits (H

ouse, N
o. 483); and 

R
elative to the fees of justices of the peace for perform

ing m
ar-

riages (H
ouse, N

o. 929); 
R

elative to certain retirem
ents in the city of H

olyoke (H
ouse,

N
o.4391); 
V

alidating the actions taken at the special tow
n election held by

the tow
n of N

ew
 S

alem
 (printed in H

ouse, N
o. 4515); 

F
or the protection of natural resources authorizing the tow

n of
S

andw
ich to convey, and the D

epartm
ent of C

onservation and
R

ecreation, D
ivision of S

tate P
arks and R

ecreation to acquire, a con-
servation restriction in and to lands of the tow

n of S
andw

ich (H
ouse,

N
o. 4597); and 
F

urther regulating m
otor vehicle insurance (H

ouse, N
o. 4656); 

S
everally w

ere read a second tim
e; and they w

ere ordered to a
third reading. 

H
ouse reports 

O
f the com

m
ittee on E

lection L
aw

s, ought N
O

T
 to pass, on the

petition (accom
panied by bill, H

ouse, N
o. 885) of F

rank M
. H

ynes
and R

obert L
. H

edlund for legislation to regulate voting in local
elections by property ow

ners w
ith a principal residence in a different

m
unicipality; and 
O

f the com
m

ittee on T
axation, ought N

O
T

 to pass, on the petition
(accom

panied by bill, H
ouse, N

o. 1028) of F
rank M

. H
ynes and

another that the D
epartm

ent of R
evenue be prohibited from

 col-
lecting child support paym

ents in certain cases; 
O

f the sam
e com

m
ittee, ought N

O
T

 to pass, on the petition
(accom

panied by bill, H
ouse, N

o. 1230) of B
yron R

ushing and other
m

em
bers of the G

eneral C
ourt relative to the taxation of cooperative

housing; and 
O

f the sam
e com

m
ittee, ought N

O
T

 to pass, on the petition
(accom

panied by bill, H
ouse, N

o. 1967) of J. Jam
es M

arzilli, Jr.,
F

rank I. S
m

izik, P
atricia D

. Jehlen and E
lizabeth A

. M
alia for legis-

lation to elim
inate the investm

ent tax credit; 
S

everally w
ere accepted.

T
he H

ouse report of the com
m

ittee on C
om

m
erce and L

abor,
ought N

O
T

 to pass, on the recom
m

itted petition (accom
panied by

bill, H
ouse, N

o. 2385) of P
atricia D

. Jehlen and other m
em

bers of
the G

eneral C
ourt relative to the w

ages and benefits provided part-
tim

e em
ployees, w

as considered. 

P
ending the question on acceptance of the report, the petition w

as
recom

m
itted, on m

otion of M
r. R

odrigues of W
estport.

A
t tw

enty-five m
inutes before tw

elve o’clock noon, on m
otion of

M
s. W

olf of C
am

bridge (M
r. D

iM
asi of B

oston being in the C
hair),

the H
ouse recessed until the hour of one o’clock P

.M
.; and at

tw
enty-five m

inutes after tw
o o’clock the H

ouse w
as called to order

w
ith M

r. D
iM

asi in the C
hair.

T
he H

ouse B
ill relative to m

unicipal lighting plant cooperatives
(H

ouse, N
o. 2425), reported by the com

m
ittee on B

ills in the T
hird

R
eading to be correctly draw

n, w
as read a third tim

e; and it w
as

passed to be engrossed. S
ent to the S

enate for concurrence. 

T
he H

ouse B
ill relative to initiative and referendum

 petitions in
cities (H

ouse, N
o. 4654) w

as read a second tim
e; and it w

as ordered
to a third reading. E

ngrossed B
ills —

 L
and T

akings. 

T
he engrossed B

ill authorizing the tow
n of S

outhw
ick to grant an

easem
ent to C

arol K
. C

ollins (see S
enate, N

o. 1940) (w
hich origi-

nated in the S
enate), having been certified by the C

lerk to be rightly
and truly prepared for final passage, w

as put upon its final passage. 
O

n the question on passing the bill to be enacted, the sense of the
H

ouse w
as taken by yeas and nays (this being a bill providing for

the taking of land or other easem
ents used for conservation pur-

poses, etc., as defined by A
rticle X

C
V

II of the A
m

endm
ents to the

C
onstitution); and on the roll call 150 m

em
bers voted in the affirm

a-
tive and 0 in the negative.

[See Y
ea and N

ay N
o. 632 in Supplem

ent.]
T

herefore the bill w
as passed to be enacted; and it w

as signed by
the acting S

peaker and sent to the S
enate. 

T
he engrossed B

ill authorizing the tow
n of B

raintree to transfer a
certain parcel of tow

n park land (see H
ouse, N

o. 4129) (w
hich origi-

nated in the H
ouse) (w

hich had been returned by H
is E

xcellency the
G

overnor w
ith recom

m
endation of am

endm
ent), having been certi-

fied by the C
lerk to be rightly and truly prepared for final passage,

w
as put upon its final passage. 
O

n the question on passing the bill to be re-enacted, the sense of
the H

ouse w
as taken by yeas and nays (this being a bill providing

for the taking of land or other easem
ents used for conservation pur-

poses, etc., as defined by A
rticle X

C
V

II of the A
m

endm
ents to the

C
onstitution); and on the roll call 150 m

em
bers voted in the affirm

a-
tive and 0 in the negative.

[See Y
ea and N

ay N
o. 633 in Supplem

ent.]
T

herefore the bill w
as passed to be re-enacted, w

ithout am
end-

m
ent; and it w

as signed by the acting S
peaker and sent to the S

enate. 

Recess.

Municipal
lighting
plant
cooperatives.

Cities,
referendums.

S
o
u
t
h
w
i
c
k
,

grant
easement.

Bill enacted
(land taking),
yea and nay
No. 632.

Braintree,
park
land.

Bill re-enacted
(land taking),
yea and nay
No. 633.
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Supplemental
appropriations,
Attorney
assignment
consent.

Attorney
assignment
consent
section 16
s
t
a
n
d
s
,

yea and nay
No. 634.

Supplemental
appropriations,
Martha

s
Vineyard
health plan.

Martha
s

Vineyard
health plan
section 120
s
t
a
n
d
s
,

yea and nay
No. 635.

Salisbury,
Appellate
T
a
x

Board.

Bill passed
over veto,
yea and nay
No. 636.

M
a
y
n
a
r
d
,

easement.

O
rders of the D

ay. 

S
ection 16 contained in the engrossed B

ill m
aking appropriations

for the fiscal year 2004 to provide for supplem
enting certain existing

appropriations and for certain other activities and projects (see
H

ouse, N
o. 4330), w

hich had returned by H
is E

xcellency the G
ov-

ernor w
ith his objections thereto in w

riting (for m
essage, see H

ouse,
N

o. 4365), w
as considered. 

O
n the question on passing said section, notw

ithstanding the
objections of H

is E
xcellency the G

overnor, the sense of the H
ouse

w
as determ

ined by yeas and nays, as required by C
hapter I, Section I,

A
rticle II of the C

onstitution; and on the roll call 130 m
em

bers
voted in the affirm

ative and 20 in the negative. 
[See Y

ea and N
ay N

o. 634 in Supplem
ent.]

T
herefore section 16 w

as passed, notw
ithstanding the objections of

the G
overnor (m

ore than tw
o-thirds of the m

em
bers present and voting

having voted in the affirm
ative). Sent to the Senate for its action. 

S
ection 120 contained in the engrossed B

ill m
aking appropria-

tions for the fiscal year 2004 to provide for supplem
enting certain

existing appropriations and for certain other activities and projects
(see H

ouse, N
o. 4330), w

hich had returned by H
is E

xcellency the
G

overnor w
ith his objections thereto in w

riting (for m
essage, see

H
ouse, N

o. 4365), w
as considered. 

O
n the question on passing said section, notw

ithstanding the
objections of H

is E
xcellency the G

overnor, the sense of the H
ouse

w
as determ

ined by yeas and nays, as required by C
hapter I, Section I,

A
rticle II of the C

onstitution; and on the roll call 129 m
em

bers
voted in the affirm

ative and 21 in the negative. 
[See Y

ea and N
ay N

o. 635 in Supplem
ent.]

T
herefore section 120 w

as passed, notw
ithstanding the objections of

the G
overnor (m

ore than tw
o-thirds of the m

em
bers present and voting

having voted in the affirm
ative). Sent to the Senate for its action. 

T
he engrossed B

ill authorizing the tow
n of S

alisbury to m
ake an

appeal to the A
ppellate T

ax B
oard (see H

ouse, N
o. 4296), w

hich had
returned by H

is E
xcellency the G

overnor w
ith his objections thereto

in w
riting (for m

essage, see H
ouse, N

o. 4644), w
as considered. 

O
n the question on passing said bill, notw

ithstanding the objec-
tions of H

is E
xcellency the G

overnor, the sense of the H
ouse w

as
determ

ined by yeas and nays, as required by C
hapter I, S

ection I,
A

rticle II of the C
onstitution; and on the roll call 129 m

em
bers

voted in the affirm
ative and 20 in the negative. 

[See Y
ea and N

ay N
o. 636 in Supplem

ent.]
T

herefore the bill w
as passed, notw

ithstanding the objections of the
G

overnor (m
ore than tw

o-thirds of the m
em

bers present and voting
having voted in the affirm

ative). Sent to the Senate for its action. 

E
ngrossed B

ill —
 L

and T
aking. 

T
he engrossed B

ill authorizing the tow
n of M

aynard to grant an
easem

ent over certain conservation land (see S
enate bill printed in

Senate, N
o. 2169, am

ended) (w
hich originated in the Senate), having

been certified by the C
lerk to be rightly and truly prepared for final

passage, w
as put upon its final passage. 

O
n the question on passing the bill to be enacted, the sense of the

H
ouse w

as taken by yeas and nays (this being a bill providing for
the taking of land or other easem

ents used for conservation pur-
poses, etc., as defined by A

rticle X
C

V
II of the A

m
endm

ents to the
C

onstitution); and on the roll call 150 m
em

bers voted in the affirm
a-

tive and 0 in the negative.
[See Y

ea and N
ay N

o. 637 in Supplem
ent.]

T
herefore the bill w

as passed to be enacted; and it w
as signed by

the acting S
peaker and sent to the S

enate. 

E
ngrossed B

ill. 

T
he engrossed B

ill relative to credit union boards of directors
(see S

enate, N
o. 13) (w

hich originated in the S
enate), having been

certified by the C
lerk to be rightly and truly prepared for final pas-

sage, w
as passed to be enacted; and it w

as signed by the acting
S

peaker and sent to the S
enate. 

O
rders of the D

ay. 

S
ection 49 contained in the engrossed B

ill m
aking appropriations

for the fiscal year 2004 to provide for supplem
enting certain existing

appropriations and for certain other activities and projects (see
H

ouse, N
o. 4330), w

hich had returned by H
is E

xcellency the G
ov-

ernor w
ith his objections thereto in w

riting (for m
essage, see H

ouse,
N

o. 4365), w
as considered. 

A
fter debate on the question on passing said section, notw

ith-
standing the objections of H

is E
xcellency the G

overnor, the sense of
the H

ouse w
as determ

ined by yeas and nays, as required by C
hapter I,

S
ection I, A

rticle II of the C
onstitution; and on the roll call 130

m
em

bers voted in the affirm
ative and 20 in the negative. 

[See Y
ea and N

ay N
o. 638 in Supplem

ent.] 
T

herefore section 49 w
as passed, notw

ithstanding the objections of
the G

overnor (m
ore than tw

o-thirds of the m
em

bers present and voting
having voted in the affirm

ative). Sent to the Senate for its action. 

T
he H

ouse B
ill to clarify certain tax provisions and im

prove the
activities of the D

epartm
ent of R

evenue (H
ouse, N

o. 4728) w
as read

a second tim
e. 

T
he am

endm
ent previously recom

m
ended by the com

m
ittee on

W
ays and M

eans,—
 that the bill be am

ended by adding at the end
thereof the follow

ing four sections: 
“S

E
C

T
IO

N
 80. S

ection 53 of chapter 62C
 of the G

eneral L
aw

s, is
hereby am

ended by adding at the end thereof:—
 

(e) W
ith respect to a levy on securities, or a levy on shares of a

m
utual fund other than a m

oney m
arket m

utual fund, the person or
entity m

ay sell or repurchase such securities or shares in the ordi-
nary and usual course of investing, but m

ay not receive funds result-
ing from

 such sale, for a tim
e period of up to 45 days. If during such

tim
e period the com

m
issioner has not rescinded the levy, extended

the tim
e period, or notified the person or entity in possession of such

Bill enacted
(land taking),
yea and nay
No. 637.

Bill
enacted.

Supplemental
appropriations,
payroll
deductions.

Payroll
deductions
section 49
s
t
a
n
d
s
,

yea and nay
No. 638.

D
e
p
a
r
t
m
e
n
t

of Revenue.
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M
r. L

arkin of P
ittsfield then m

oved that the bill be am
ended in

section 42 (as printed), in line 00, by inserting after the w
ord

“m
arket” the follow

ing: “, bond as defined in and issued pursuant to
chapter 23G

”; and the am
endm

ent w
as adopted. 

M
r. P

etrolati of L
udlow

 being in the C
hair,—

 M
essrs. B

radley of
H

ingham
 and L

eD
uc of M

arlborough m
oved that the bill be am

ended
by inserting after 65B

 (inserted by am
endm

ent) the follow
ing

section: 
“S

E
C

T
IO

N
 65C

. N
otw

ithstanding any general or special law
 to

the contrary, the com
m

issioner of revenue is required to report to the
joint com

m
ittees on T

axation and C
om

m
erce and L

abor on the rev-
enue and econom

ic im
pacts of the changes to C

hapter 64G
 of the

G
eneral L

aw
s contained in sections 47 and 48 of this act.”. 

T
he am

endm
ent w

as adopted. 
M

r. S
ullivan of F

all R
iver then m

oved that the bill be am
ended

by inserting after section 65C
 (inserted by am

endm
ent) the follow

-
ing section: 

“S
E

C
T

IO
N

 65D
. S

ection 38 of chapter 63 is hereby am
ended by

inserting after subsection (m
) the follow

ing:—
 

(n) A
s used in this subsection, the follow

ing w
ords shall, unless

the context otherw
ise requires, have the follow

ing m
eaning: 

‘A
dverse econom

ic conditions,’ six or m
ore consecutive m

onths
in w

hich total payroll em
ploym

ent in this com
m

onw
ealth, as m

ea-
sured and defined by the M

assachusetts D
epartm

ent of L
abor and

W
orkforce D

evelopm
ent, declines. 

‘B
ase period em

ploym
ent level,’ the num

ber of qualified em
ployees

of the corporation in this com
m

onw
ealth as of D

ecem
ber 31, 2004,

and the num
ber of non-qualified em

ployees of the corporation in
this com

m
onw

ealth as of D
ecem

ber 31, 2004, determ
ined sepa-

rately. If the corporation w
as not engaged in business in the com

-
m

onw
ealth on D

ecem
ber 31, 2004, the base period em

ploym
ent

level shall be the average em
ploym

ent level for the first tw
o taxable

years during w
hich it is engaged in business in the com

m
onw

ealth.
In the event of the acquisition of a business or line of business or
any other corporate restructuring that increases the num

ber of quali-
fied or non-qualified em

ployees of the corporation in this com
m

on-
w

ealth, the base period em
ploym

ent level to be applied in the
taxable year in w

hich the acquisition or restructuring occurs and in
all subsequent taxable years shall be increased to reflect such an
increase. 

‘Jobs com
m

itm
ent percentage,’ except as provided in paragraph (2),

one hundred percent. 
‘N

on-qualified em
ployee in the com

m
onw

ealth,’ an individual
w

ho: (i) is em
ployed by a defense corporation, a m

anufacturing cor-
poration, or a m

utual fund service corporation; (ii) w
orks on a full-

tim
e basis w

ith a norm
al w

eek of 30 or m
ore hours; (iii) at the

inception of the em
ploym

ent relationship does not have a term
ina-

tion date w
hich is either a date certain or determ

ined w
ith reference

to the com
pletion of som

e specified scope of w
ork; (iv) is eligible to

receive em
ployee benefits including, but not lim

ited to, paid holi-
days, vacation and unem

ploym
ent benefits; and (v) is subject to

M
assachusetts incom

e tax w
ithholding. T

hree or few
er individuals
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securities or shares to rem

it funds, at the end of such tim
e period

such person shall forthw
ith liquidate sufficient securities or shares to

satisfy the full am
ount of the lien and rem

it the liquidated funds to
the com

m
issioner. 

S
E

C
T

IO
N

 81. S
ection 4 of chapter 62E

 of the G
eneral L

aw
s is

hereby am
ended by inserting after the w

ords ‘safe deposit com
pa-

nies,’ in the first sentence of subsection (e), the follow
ing w

ords:—
any m

utual fund,. 
S

E
C

T
IO

N
 82. S

ection 4 of said chapter 62E
, as so appearing, is

hereby further am
ended by inserting after the w

ords ‘tim
e deposit

account,’ in the third sentence of subsection (e), the follow
ing

w
ords:—

 brokerage account, m
utual fund account,. 

S
E

C
T

IO
N

 83. S
ection 5 of said chapter 62E

, as so appearing, is
further am

ended by inserting after the w
ords ‘national banking asso-

ciations,’ in the second sentence, the follow
ing w

ords:—
 m

utual
funds, brokers,.”,—

 w
as adopted. 

T
he bill (H

ouse, N
o. 4728, am

ended) then w
as ordered to a third

reading. 
S

u
b

seq
u

en
tly

, u
n

d
er su

sp
en

sio
n

 o
f th

e ru
les, o

n
 m

o
tio

n
 o

f
M

r.C
asey of W

inchester, the bill (having been reported by the com
-

m
ittee on B

ills in the T
hird R

eading to be correctly draw
n) w

as read
a third tim

e, its title having been changed by said com
m

ittee to read:
“A

n A
ct further regulating the D

epartm
ent of R

evenue.”. 
A

fter debate on the question on passing the bill, as am
ended, to

be engrossed, M
r. L

arkin of P
ittsfield m

oved that it be am
ended by

inserting before section 67 (as printed) the follow
ing section: 

“S
E

C
T

IO
N

 65B
. S

ection 1 of chapter 64G
 of the G

eneral L
aw

s,
as appearing the 2002 O

fficial E
dition, is hereby am

ended by
inserting after the ‘forty’ in line 15 the follow

ing w
ords:—

 or any
building w

hich contains m
ore than 32 accom

m
odations and w

hich
serves prim

arily as the tem
porary abode fo persons w

ho have their
residences elsew

here, and there is a fixed rate per accom
m

odation,
and w

here said building is held open to the public through publica-
tions or other m

arketing m
eans.”. 

T
he am

endm
ent w

as adopted. 
M

r. D
em

akis of B
oston then m

oved that the bill be am
ended in

section 79 (as printed), in line 00, by striking out the follow
ing date:

“A
pril 15, 2005” and inserting in place thereof the follow

ing date:
“M

arch 15, 2005”; and the am
endm

ent w
as adopted. 

T
he sam

e m
em

ber then m
oved that the bill be am

ended in sec-
tion

79 (as printed), in line 00, by inserting after the w
ord “reporting.”

the follow
ing sentence: “T

he C
om

m
ission shall conduct three public

hearings in different m
unicipalities in the C

om
m

onw
ealth.”; and the

am
endm

ent w
as adopted. 

M
r. M

arzilli of A
rlington then m

oved that the bill be am
ended by

striking out section 65 (as printed) and inserting in place thereof the
follow

ing section: 
“S

E
C

T
IO

N
 64. N

otw
ithstanding any general or special law

 to the
contrary, there shall be granted a refundable credit during the 2004
tax year in an am

ount equal to any additional personal incom
e tax

due on 2002 capital gains solely as a result of the provisions of
section 64 of this act.”. 

T
he am

endm
ent w

as adopted. 
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(3) T
he com

m
issioner of revenue shall prom

ulgate regulations
im

plem
enting the provisions of this subsection.”. 

T
he am

endm
ent w

as rejected. 
T

he bill (H
ouse, N

o. 4744, printed as am
ended) then w

as passed
to be engrossed. S

ent to the S
enate for concurrence. 

O
rder. 

O
n m

otion of M
r. F

inneran of B
oston,—

 
O

rdered, T
hat w

hen the H
ouse adjourns today, it adjourn to m

eet
tom

orrow
 at eleven o’clock A

.M
. 

A
ccordingly, w

ithout further consideration of the rem
aining m

atters
in the O

rders of the D
ay, at six m

inutes before five o’clock P.M
., on

m
otion of M

r. T
obin of Q

uincy (M
r. Petrolati of L

udlow
 being in the

C
hair), the H

ouse adjourned, to m
eet tom

orrow
 at eleven o’clock A

.M
. 

Next
sitting.
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w

ho collectively fulfill the requirem
ent of clause (ii) and w

ho each
m

eet the requirem
ents of clauses (i), (iii), (iv), and (v) shall be

counted as one non-qualified em
ployee for purposes of this section. 

‘N
on-qualified em

ploym
ent level,’ the num

ber of non-qualified
em

ployees of the corporation in this com
m

onw
ealth in the taxable

year. 
‘N

on-qualified jobs com
m

itm
ent level,’ the base period em

ploy-
m

ent level for non-qualified em
ployees m

ultiplied by the jobs com
-

m
itm

ent percentage in effect for the taxable year. 
‘Q

ualified em
ployee in the com

m
onw

ealth,’ an individual w
ho:

(i) is em
ployed by a defense corporation, a m

anufacturing corpora-
tion, or a m

utual fund service corporation; (ii) w
orks on a full-tim

e
basis w

ith a norm
al w

eek of 30 or m
ore hours; (iii) at the inception

of the em
ploym

ent relationship does not have a term
ination date

w
hich is either a date certain or determ

ined w
ith reference to the

com
pletion of som

e specified scope of w
ork; (iv) is eligible to

receive em
ployee benefits including, but not lim

ited to, paid holi-
days, vacation and unem

ploym
ent benefits; (v) is subject to M

assa-
chusetts incom

e tax w
ithholding; (vi) in the case of an em

ployee at a
m

anufacturing corporation, is em
ployed w

orking in the m
anufac-

turing corporation’s m
anufacturing operations; and (vii) is not

w
orking in a bona fide executive, adm

inistrative, or professional
capacity under the provisions of 29 U

.S
.C

. 213(a)(1). T
hree or few

er
individuals w

ho collectively fulfill the requirem
ent of clause (ii) and

w
ho each m

eet the requirem
ents of clauses (i), (iii), (iv), (v), (vi),

and (vii) shall be counted as one qualified em
ployee for the purposes

of this section. 
‘Q

ualified em
ploym

ent level,’ the num
ber of qualified em

ployees
of the corporation in this com

m
onw

ealth in the taxable year. 
‘Q

ualified em
ploym

ent com
m

itm
ent level,’ the base period

em
ploym

ent level for qualified em
ployees m

ultiplied by the jobs
com

m
itm

ent percentage in effect for the taxable year. 
(1) N

otw
ithstanding the preceding sections, if, for any taxable

year beginning on or after January 1, 2005, a defense corporation as
described in subsection (k), a m

anufacturing corporation as described
in subsection (1), or a m

utual fund service corporation to the extent
of its m

utual fund sales as described in subsection (m
)does not have

a qualified em
ploym

ent level that equals or exceeds its qualified
jobs com

m
itm

ent level for the taxable year and a non-qualified
em

ploym
ent level that equals or exceeds its non-qualified jobs com

-
m

itm
ent level for the taxable year, the corporation shall apportion its

net taxable incom
e to this com

m
onw

ealth in accordance w
ith sub-

section (c), unless adverse econom
ic conditions have occurred in

that taxable year. 
(2) If adverse econom

ic conditions occur in tw
o or m

ore consecu-
tive taxable years beginning on or after January 1, 2005, a corpora-
tion’s jobs com

m
itm

ent percentage for the first taxable year follow
ing

the m
ost recent year in w

hich adverse econom
ic conditions occurred

shall be reduced by five percentage points for each taxable year in
excess of one in w

hich adverse econom
ic conditions occurred. T

he
jobs com

m
itm

ent percentage shall increase by five percentage points
in each subsequent taxable year until it reaches one hundred percent. 


